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DETAILED ACTION 
Request for Continued Examination (RCE) 

The RCE filed on January 5, 2009 has been processed. A non-final follows. 
112-6 th Paragraph 

A claim limitation will be presumed to invoke 35 U.S.C. 112, sixth paragraph, if it 
meets the following 3-prong analysis: 

(A) the claim limitations must use the phrase "means for " or "step for; " 

(B) the "means for "or "step for " must be modified by functional language; 
and 

(C) the phrase "means for " or "step for " must not be modified by sufficient 
structure, material, or acts for achieving the specified function. 

Claims 7-9 and 11-12 invoked 1 1 2-6 th paragraph. The three prongs have been 

met. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-6, 13-14, 16-18 and 50-54 are rejected under 35 U.S.C. 101 because 
the claimed invention is directed to non-statutory subject matter. 

Claims 1-6, 13-14, and 50-54 recite a method. Based on Supreme Court 
precedent, a proper process must be tied to another statutory class or transform 
underlying subject matter to a different state or thing (Diamond v. Diehr, 450 U.S. 175, 
184 (1981); Parker v. Rook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. Benson, 409 
U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780,787-88 (1876)). Since neither of 
these requirements is met by the claim, the method is not considered a patent eligible 
process under 35 U.S.C. 101 . To qualify as a statutory process, the claim should 
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positively recite the other statutory class to which it is tied, for example by identifying the 

apparatus that accomplished the method steps or positively reciting the subject matter 

that is being transformed, for example by identifying the material that is being changed 

to a different state. 

Claims 16-18 recite a system. The system claims must include hardware 

limitations to be considered statutory. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-18 and 50-54 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hibbert (2006/0074793) in view of Schwartz (2004/0083614). 

Hibbert discloses the invention substantially as claimed, as set forth in the 
previous Office Action. Hibbert further discloses the first set of loan data being received 
prior to underwriting and closing of the mortgage loan (para-1 01 --credit data is validate 



Application/Control Number: 10/737,298 Page 4 

Art Unit: 3691 

to determine if there is missing or invalid data prior to underwriting and closing) and the 
comparison logic using a set of computer-implemented business rules to identify at least 
one difference between the first set of data and the second set of data in a group of 
material terms, wherein the business rules define the group of material terms; and 
processing the second set of loan data using the underwriting logic responsive to 
identifying the at least one difference between the first set of loan data and the second 
set of loan data (para.101-108— the system compares the information for material 
terms— material terms may be any term that is detrimental to the execution of the 
contract- and makes recommendation on whether to proceed). 

Response to Arguments 
Applicant's arguments filed January 5, 2009 have been fully considered but they 
are not persuasive. The Applicant argues that Hibbert does not disclose the first set of 
loan data being received prior to underwriting and closing of the mortgage or the 
comparison logic using a set of computer-implemented business rules to identify at least 
one difference between the first set of data and the second set of data in a group of 
material terms, wherein the business rules define the group of material terms; and 
processing the second set of loan data using the underwriting logic responsive to 
identifying the at least one difference between the first set of loan data and the second 
set of loan data. In response, Hibbert discloses the first set of loan data being received 
prior to underwriting and closing of the mortgage loan (para-1 01 --credit data is validate 
to determine if there is missing or invalid data prior to underwriting and closing) and the 
comparison logic using a set of computer-implemented business rules to identify at least 
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one difference between the first set of data and the second set of data in a group of 
material terms, wherein the business rules define the group of material terms; and 
processing the second set of loan data using the underwriting logic responsive to 
identifying the at least one difference between the first set of loan data and the second 
set of loan data (para.101-108— the system compares the information for material 
terms— material terms may be any term that is detrimental to the execution of the 
contract — and makes recommendation on whether to proceed). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lalita M. Hamilton whose telephone number is (571) 

272- 6743. The examiner can normally be reached on Tuesday-Thursday (6:30-2:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kalinowski Alexander can be reached on (571) 272-6771 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Lalita M Hamilton/ 

Primary Examiner, Art Unit 3691 



